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INTRODUCTION

The People’s arguments in their response to GoveBmyder’'s motion to quash the
Indictment and dismiss this case are built on s&hd.People assert that 7th Circuit Judge David
Newblatt, in his capacity as grand juror, had ang\commission to indict for any offenses that
were brought to his attention wherever they ocalurfée People’s position conflicts directly with
longstanding, binding precedent from the Michigampr@me Court and is inconsistent with the
broader statutory scheme regarding grand jurieenExiore important, the People continue to
overlook a simple, yet fundamental, fact: not e\aton or inaction that allegedly contributed to
the Flint water crisis took place in the City ofrfEl This includes Governor Snyder’s alleged
inactions as Governor, which took place, if at atlthe seat of Michigan’s government and the
Governor’s official residence in Lansing. Under kgdttled Michigan law, that fact has two
unavoidable, fatal consequences for the People/sstigation and prosecution of Governor
Snyder: a Genesee County one-person grand jurandhagisdiction to indict Governor Snyder
for his alleged offenses, and venue is impropehigs Court because Governor Snyder’s alleged

crimes were not committed in Flint. This Court slkdoguash the Indictment and dismiss this case.

ARGUMENT
Governor Snyder’s alleged crimes were committed in Ingham County.

A. To make their case under the crime-committed rul e, the People
fabricate nonexistent duties and make meritless ass ertions.

The People’s argument that Governor Snyder comahniiie alleged crimes in Flint relies
on several unsustainable premises. To start, tpl®emply that Governor Snyder has been
charged with neglecting “the City of Flint” and adsthat he neglected duties that he “owed
specifically to Flint.” Resp at 7. Those assertibase no basis in law or fact. Neglecting a city is

not a crime—certainly not one with which Governoy&er has been charged. Nor did Governor



Snyder have any duties “owed specifically to Flimtl. According to the Indictment, he allegedly
had (a) the most general of duties under the MahiGonstitution to supervise inferior officers
and (b) a duty under the Emergency Management d\ctetlare a state of emergency and/or
disaster. See Indict Counts 1-2. Nothing in the higan Constitution or the Emergency
Management Act indicates that Governor Snyder othiede duties “specifically to Flint” rather
than any other Michigan citizen or group of citigénQuite the opposite, the only logical
conclusion is that, to the extent the duties edis&overnor Snyder was required to execute them
on behalf of all of Michigan’s citizens, not anybset of them. See Const 1963, Art |, 8 1 (*All
political power is inherent in the people. Governins instituted for theiequalbenefit, security
and protection.” (emphasis added)).

Next, the People assert that Governor Snyder fadquerform his duties “in Flint.” Resp
at 7-8. This assertion, too, is untethered frorityed@he Indictment does not allege, as the People
imply, that Governor Snyder failed to supervise afficials “located or operating in Flintld. at

8.2 The People also misleadingly contend that Gove8myder has been charged with failing to

1 The People’s lone support for the proposition thavernor Snyder owed a duty “specifically to
Flint” is an unpublished decision from the U.S.tb& Court for the Western District of New
York. The decision that Governor Snyder believes Reople intended to reference is attached
hereto agxhibit D-5. The decision actually attached to the Peopkspanse has nothing to do
with this issue. In any event, the Western DistofctNew York’s decision rested on the federal
civil venue statute, which explicitly allows for ttiple venues and does not turn on where the
alleged misconduct was committed. $F@x v Patersonunpublished opinion of the U.S. District
Court for the Western District of New York, issueldy 13, 2010 (No. 10-CV-6240), 2010 WL
11545717, p 4. Moreover, it goes without saying tha federal court in the Western District of
New York said nothing about the duties of the Gaweof Michigan under Michigan law.

2 The Indictment on its face fails to connect Goeer@nyder’s alleged failure to supervise anyone
to the Flint water crisis or anything else thatweed in Flint. The representations in their regeon
notwithstanding, the People undoubtedly will asgethe future that Governor Snyder failed to
supervise officials located or operating in Lansiagiong other jurisdictions. Indeed, in their
response brief the People claim that they haveatib until all the grand jury material is released
before they can discuss more facts supporting #ngirment. Resp at 16—17. This is disingenuous
at best. The People know what evidence they predentthe grand juror. And they know they



declare a state of emergency and/or disaster fm.Fld. Not so. Governor Snyder has been
charged with failing to discharge his alleged dutyleclare a state of emergency and/or disaster
regarding conditions irFlint, see Indict Cour; see also MCL 30.403(3)—(4) (providing for the
declaration of a state of emergency or disastéeifGovernor finds that a disaster or emergency
has occurred or a threat of an emergency or disesigs in a particular location), not failing to
do so whilephysically locatedn Flint.2> The Governor typically makes such declarations in
Lansing—as Governor Snyder in fact did when heatedl a state of emergency regarding the
Flint water crisisBr at 4 n 3; Br Ex D-2.

The People attempt to bolster their argument byogimng Governor Snyder’s alleged
crimes to the crime of witness intimidation usingekephone. Resp at 8-9. They observe that in
People v Houthoofdt87 Mich 568; 790 NW2d 315 (2010), the Michigan Supreme Court stated
in dicta that witness intimidation using a telepédoould be said” to have been committed in the
county where the call was placed or in the courttene the call was received. 487 Mich at 586
(observing that the case was brought in neithentg@uWitness intimidation using a telephone,
however, is readily distinguishable from Governowy&er’'s alleged crimes: unlike a defendant
who places a calko intimidate another person, Governor Snydeillegadnot to have acted. It
may well be true that, when one uses the telephmmemmit a crime, the crime can be said to

have been committed both where the call was placedwhere the call was received. But here,

have no factual basis to support their argumertalme the departments and department heads
Governor Snyder allegedly would have failed to suige are all located in Lansing, along with
the Executive Office of the Governor.

3 1f this Court accepts the People’s argument thede alleged crimes were committed against the
people of the City of Flint, then the People musteede that all Flint residents who presumably
would be called to jury service are victims of glleged crimes and should be excluded for cause.
The People’s argument, therefore, is essentiathaterial admission supporting a change of venue
motion.



the People allege that Governor Snydein’'t make a callor take other appropriate action.
Houthoofdhas no bearing on this case.

B. Official omissions occur at a public officer’'s o fficial residence as a
matter of law.

More fundamentally, the People give short shrifttihe fact that they have charged
Governor Snyder with an official omission, and, whee public officialfails to act, that failure
occurs at his official residence. Br at 3-5. Bafjly, the People assert that Governor Snyder has
been charged as an individual, no different frosn@ther citizen, and that his charges have nothing
to do with his holding the office of Governor. Reap 11-12. The People apparently do not
understand the crimes with which they have chaf@edernor Snyder, which turn on his former
status as a public officer—indeed, the chief exgeutf the state—and his alleged failure to take
action in his official capacity. E.gPeople v Waterston296 Mich App 121, 136; 818 NW2d 432
(2012) (“MCL 750.478 criminally punishes a publiificer for ‘failing to perform any act that the
duties of the office require of the officer, nordaace.’” (quotind®eople v Perkins468 Mich 448,
456; 662 NW2d 727 (2003)). Governor Snyder did not have his alleged duiiesirtue of being
a Michigan citizen; he had them by virtue of holding the office of Governor.

The People next attempt to discount the numerais supreme court decisions holding
the venue in mandamus actions—the willful-negletatute’s civil analogue,People v
Parlovecchig 319 Mich App 237, 243; 900 NW2d 356 (2017)—lies at the place of the officer’s
official residence, Br at 4-5 (collecting casegd)eY first assert that Governor Snyder is alleged to
have violated “a duty owed specifically to the GatfyFlint.” Resp at 9. As discussed above, that
assertion has no basis under Michigan law. Moreafi¢he People’s argument had merit, the
plaintiffs in each of the cases cited by Governoydgr could also have claimed that the defendants

violated duties owed to the them to do something particular place. E.gQenver Bd of Water



Comm’rs v Bd of Co Comm’rs of Arapahoe, 688 P2d 1305, 1307 (Colo 1974) (en banc) (claim
by neighboring counties that the city and countipehver violated a duty to supply water in their
counties) State ex rel State Dry Cleaners’ Bd v Dist CourNofvata Co 340 P2d 939, 942 (Okla
1959) (failure to hold hearing in particular coyntly the distinction drawn by the People made a
difference, the state supreme court decisions @e@overnor Snyder would have reached very
different results.

The People also contend that, unlike the defendanke cases cited by Governor Snyder,
a Michigan Governor “operates across the entite StResp at 10. Here again, the line drawn by
the People does not exist. Each of the cases lojté€slovernor Snyder involved defendants who
operated outside a single localityunt v Div of Workmen’s Com37 P2d 1080, 1081 (Mont
1975) (statewide workers’ compensation divisjd@nver Bd of Water Comm;r§28 P2d at 1307
(water authority for the city and county of Denwehich supplied water to neighboring countjes
State ex rel State Dry Cleaners’ B&10 P2d at 942 (statewide dry cleaners’ bpaBthte ex rel
Hawley v Indus Comm;rB0 NE2d 332, 333 (Ohio 1940) (statewide induktmanmission). The
point these cases make is that when a public ofi&ks to act, he does so not at any or all locations
in the state, but rather from the place where big drises—i.e., his official location or residence

The People also cite three federal district coadisions purportedly showing that “when
a governmental official operates across the steieiie in an action against that official is not
limited to the seat of government.” Resp at 11. Gdmes the People cite, however, do not bear the
weight they place on them. To begin, all of theesasirn on the federal civil venue statute, which
is considerably broader than the venue rule agpéct criminal prosecutions in MichigaBay
Co Democratic Party v Land40 F Supp 2d 802, 806 (ED Mich, 2004); Lynch-Bey v Caruso

unpublished opinion of the U.S. District Court fbe Eastern District of Michigan, issued October



19, 2006) (Case No. 05-Cx2378), 2006 WL 5431390, p 1; Taylor v White 132 FRD 636, 640
(ED Pa, 1990). Among other things, the federall@@nue statute allows venue to lie “where the
effects of the decision are feltBay Co Democratic Party340 F Supp 2d at 809, counter to
Michigan’s rule that the location where the consemes of a crime are felt “is immaterial” to
criminal venue analysi®eople v McBurrowss04 Mich 308, 317; 934 NW2d 748 (2019).

Perhaps more to the point, all of the cases tlmplPecite address officiactions not
official omissionsBay Co Democratic Parfy340 F Supp 2d at 803 (restraining imminent adfici
action); Lynch-Beyunpub op at (official action); Taylor, 132 FRD at 639 (official action). It may
well be that, when a public officeractionin his official capacity outside the jurisdictiar his
official residence constitutes a crime, the offioey be prosecuted in the jurisdiction in which he
acted. This case does not present that fact paHere, the People have charged Governor Snyder
not for acting but for failing to act—nonfeasankke. necessarily did so where his duty arose—his
official location or residence as Governor, Lansing

* * *

For all its bluster, the People’s response nevessgly addresses the core flaw in its effort
to establish venue for this case in Genesee Couihg/.foundation for a willful-neglect-of-duty
charge is the defendastpublic office; his alleged neglect, in his official capacity, odaty
imposed on that office is what gives rise to aatioh. E.g.,Waterstonge296 Mich App at 136.
Given the fundamental nexus between the defendpuatiic office and the alleged offense, the
officeholder’s official location or residence iscessarily where the crime is committed. His duty

arises there, and that location consequently igevhe fails to perform ft.In this case, Governor

4 For this reason, further factual development—whieghPeople suggest may be helpful, Resp at
16-17—is irrelevant.



Snyder’s undisputed official residence was at gda ef government—Lansing. His alleged crimes
were committed, if at all, from that location, notthe City of Flint or anywhere else in Genesee
County.

Il. The single-judge grand juror was limited to ind icting for crimes within the
scope of his inquiry—i.e., crimes committed within Genesee County.

The People concede that MCL 767.3 allows a cousutborize a single-judge grand jury
only if it has probable cause to believe that a crimeceasnitted within its territorial jurisdiction.
Resp at 2. That concession is fatal to the Peopkssrtion that, once authorized, a single-judge
grand jury may investigate and charge any crimeswyghich the grand juror may stumblé. As
the Michigan Supreme Court has recognized, thdesijngge grand jury statute “[n]o longer . ..
permit[s] a grand juror to search out criminal coctdgenerally” but rather limits him to
investigating and charging crimes within the scopeéhe order authorizing the inquirin re
Colacasides379 Mich 69, 99 & n 13150 NW2d 1 (1967). If nothing else, that scope necessarily
is limited to investigating a suspected crime “coitted within [judge’s] jurisdiction.” MCL
767.3.

The People had three options to seek charges agzavernor Snyder: (1) present them
to an Ingham County grand jury, (2) present them taulticounty grand jury convened under
MCL 767.7b-.7g with jurisdiction over Ingham Courtiyd any other county in which the People
had probable cause to believe criminal activityusoed, and (3) simply file a misdemeanor
complaint in the proper district court in Inghamuy. For reasons that almost certainly have

much to do with attempting to tip the scales irirtFevor,> the People opted not to pursue any of

®> The public extrajudicial, inflammatory, and inappriate comments made by SG Hammoud and
Prosecutor Worthy at their January 14, 2021 presgecence are informative to this point. See
video of the Press Conference at the People’s pulabsite ahttps://tinyurl.com/cd4ix2dwith




these options. That decision means that the grawd in this case could not indict for offenses
committed outside Genesee County, including GoveBmyder’s alleged offenses.

A. MCL 767.3 and 767.4 limited the grand juror to i  ndicting for crimes
committed in Genesee County.

The People’s contention that, once convened, desjundge grand jury can charge any
crimes brought to the grand juror’s attention isrittess. To start, for more than 80 years, the
Michigan Supreme Court has understood the statdimit a single-judge grand jury’s “authority
... [to] the territorial jurisdiction of the cauof which the judge conducting the inquiry is a
member.”Petition of Hickerson301 Mich 278, 281; 3 NW2d 274 (1942)sece also In re Watson
293 Mich 263, 269; 291 NW 652 (1940). Watsonconsidered the intersection between 3 Comp
Laws 1929 § 17217 (the statute now codified, asaee, at MCL 767.3) and 3 Comp Laws 1929
§ 16300° In that case, the petitioner contended that tlamdjjuror—a Wayne County circuit
judge—had no authority to investigate and chargaldiag in Detroit under 8 17217 because
8 16300 gave exclusive subject-matter jurisdicomer crimes committed within Detroit to the
recorder’s court. 293 Mich at 269. The Michigan fumpe Court rejected that proposition, holding
the grand juror was “empowered to investigate gargbh Wayne countyunder the statutesd.

(emphasis added).

particularly inflammatory excerpts therefrom in Beflant Howard Croft's Reply Brief in support
of his Motion to Disqualify at pages 2-3, attaclasExhibit D-6.

6 Copies of 3 Comp Laws 1929 §8§ 16300, 17217-1&iaehed hereto &xhibit D-7. Because

3 Comp Laws 1929 88§ 17217-18 are the predecess®M€L 767.3—.4, the Michigan Supreme
Court’s interpretation of them remains binding dmnstCourt. SeeAssociated Builders &
Contractors v City of Lansing499 Mich 177, 191-192 & n 32; 880 NW2d 765 (2016)
(admonishing the Court of Appeals for departingrfrprecedent interpreting Michigan’s 1908
Constitution and explaining that “[tjhe Court of pgrls is bound to follow decisions by [the
Michigan Supreme Court] except where those deasibave clearly been overruled or
superseded”).



Hickerson decided two years later, resolved a similar qoesThere, the grand juror was
a justice of peace of the Pontiac municipal cd@01. Mich at 280. The petitioner claimed that the
grand juror had no authority regarding “offenses cagnizable by a justice of the peackl’ at
281. The Supreme Court recognized thatsonraised “in principle the same” question: “[l]s the
authority of the grand jury circumscribed by thaitations placed upon the court’s power to hear
and determine issues, or is the authority coextensith the territorial jurisdiction of the court o
which the judge conducting the inquiry is a membéd? Following Watson the Court held “that
the controlling element [is] the territorial juristdon of the court conducting the grand jurid:
at 282; see alsoid. (explaining that 8§ 16300, which gave “the recoslerourt exclusive
jurisdiction of crimes committed in the City of Deit, reserved to the grand jury of Wayne County
authority to investigate crimes in said courthe same as it had prior to the enactment of the
statute” i.e., under § 17217 (emphasis added)).

What's more, a later amendment to the single-jugiged jury statute confirms that the
grand juror lacks authority to root out and chaayy crimes he may uncover. In 1965, the
Legislature amended MCL 767.3 to require the oobewvening the grand jury to “be specific to
common intent of the scope of the inquiry to bedrented.”MCL 767.3; see alsadColacasides
379 Mich at 99 (identifying the 1965 amendment). IMI(&7.4, in turn, limits the grand jury’s
charging decisions to “such inquiry.” MCL 767.4stltwo years after the 1965 amendment, the
Michigan Supreme Court recognized its obvious &ffééo longer does the statute permit a grand
juror to search out criminal conduct generally” imgtead limits the grand juror to the scope of
the inquiry specified in the order authorizing thquiry. Colacasides379 Mich at 99; see also
People v DiPonip20 Mich App 658, 665; 174 NW2d 572 (1969) (quashing an indictment because

“it would be a clear abuse of judicial interpredatio say that the crimes charged to this defendant



were encompassed within the scope of the inquiey“ferth in the order establishing the grand
jury under MCL 767.3).

Because the statute explicitly limits the scop@@imissible inquiry to matters occurring
within grand juror’s territorial jurisdiction, sedCL 767.3 (court may enter an “order directing
that an inquiry be made into the matters relatoghe complaint,” i.e., that a “crime, offense or
misdemeanor has been committed within his juriggh}, the 1965 amendment makes it even
clearer that a grand juror cannot charge any crimascovers wherever they may have occurred.
Rather, he is limited to charging crimes committethin his territorial jurisdiction and that fall
within any other limitations on the scope of ingquspecified in the order authorizing the grand
jury.

B. The Legislature’s inclusion of a special procedu re to establish a
grand jury with jurisdiction over multiple counties proves the point.

As discussed in Governor Snyder’s initial brieg ttegislature’s inclusion of a procedure
to convene a grand jury with territorial jurisdanti over multiple counties proves the more limited
jurisdiction of grand juries convened through otirezans. Br at 6—7. The People assert that their
reading of the single-judge grand-jury statute does render the multicounty grand-jury
procedure surplusage because the latter authainaglticounty grand jury only if the court of
appeals finds that a multicounty grand jury “countdre effectively address criminal activity
referred to in the petition than could a grand jith jurisdiction over 1 of those counties.” Resp
4 (quoting MCL 767.7d).) This is nonsense. As atiaihmatter, the statute explicitly recognizes
that the alternative to multicounty grand jury & grand jury with jurisdictiorover 1 of those
counties’ MCL 767.7d (emphasis added). Moreover, the Redplnot explain how a multicounty
grand juryeverwould be more effective than an ordinary grang jitheir reading of the statute

were correct. If a single-judge grand jury couldia a person for any and all offenses committed

10



anywhere in the state, a multicounty grand jury—igsmdttendant procedural hoopseverwould
be more effective.

The People next contend that the fact that theitstagermits, but does not require, the
Attorney General to seek a multicounty grand juinpvgs that a single-judge grand jury has
multicounty jurisdiction. Resp 5 (citing MCL 767 )7 his, too, does not hold water. The statute’s
use of the verb “may” plainly recognizes that thitofney General has options. She may choose
(1) to seek a multicounty grand jury, (2) to ugligvo or more grand juries (one in each county),
or (3) to utilize, at her possible peril, only agrand jury with jurisdiction over offenses committe
within its territorial jurisdiction. It does not @ve that a run-of-the-mill grand jury has limitless
territorial jurisdiction.

The People last claim that Governor Snyder’s pmsitheans that “an accused would be
totally immune from grand jury investigation if htsime qualified for multicounty grand jury
treatment but nevertheless could ‘more effective/addressed by a single county.” Resp at 5 n
2. Not so. Governor Snyder does not contend thit amulticounty grand jury could have
investigated and charged his alleged crimes. QGuét®pposite, he submits that an Ingham County
grand jury would have been the obvious forum inchtio seek charges against him relating to his
actions or inactions in his official capacity asv@mor. Similarly, the People could have pursued
prosecution as they generally do, by simply filmgnisdemeanor complaint in Ingham County.
Insofar as the Solicitor General wished to utitir#y one grand jury to investigate all Flint Water-
related matters whether they occurred in Flint,diag, or another place, Michigan law gave her
an option (assuming she could meet the statutapyimements). Specifically, she could have
petitioned for a multicounty grand jury with juristdon over Genesee County, Ingham County

(for, at minimum, Governor Snyder and Jarrod Agemy any other county in which she had

11



probable cause to believe a crime was committed.Sdlicitor General, however, chose to utilize
only a Genesee County grand jury. Her decision si¢laat the grand jury lacked jurisdiction to
indict for offenses committed outside Genesee Gpuntluding, at a minimum, Governor
Snyder’s alleged misdemeanor offenses, and thgeallperjury charge against Jarrod Aden.

C. This Court should quash the Indictment.

The People do not dispute that a trial court musts an indictment returned by a grand
jury that lacked jurisdiction. Br at 7. As discugsabove and in his initial brief, seaepraPart t
Br at 3-5, Governor Snyder’s alleged offenses aedyif at all, in Ingham County, not Genesee
County. Accordingly, neither alleged offense ocedrwithin the territorial jurisdiction of Judge
Newblatt. Because the grand juror therefore lackediction, this Court should quash the
Indictment.

[I. Venue is proper in Ingham County, not Genesee  County.

This Court should dismiss this case for impropetueefor the same reasons. The People
concede that, in Michigan, venue in criminal cdseswhere the alleged crime was committed.
Resp at 5-6. Here, Governor Snyder’s alleged offemsere committed in Lansing, not Flint. See
supraPart t Br at 3-5. Although that fact alone means that venummaper in Genesee County,

the People’s other arguments regarding venue vedimhention.

" This Court should know that iReople v. Jarrod AgenCase No. 21-047372-FH, which is
currently before the Honorable Elizabeth Kelly, ®&ople have charged Mr. Agen with perjury
for allegedly false sworn testimony he gave in liagnén 2017. Perjury is the only charge against
Mr. Agen. Sedexhibit D-8, Agen’s Indictment (attached). Counsel for Mr.eidhas similarly
raised the same two challenges to the jurisdiabibthe grand juror and improper venue, as we
have raised here. SEghibit D-9, Agen’s Motion to Dismiss Indictment. Did the Ppé&opresent
false testimony to the grand juror that Mr. Agesvgorn testimony was given in the City of Flint
rather than the City of Lansing? Or was the Pesmehsideration of the jurisdiction of the grand
juror and venue for Mr. Agen’s crime simply an dfeught, as it appears to have been for
Governor Snyder, which the People are now tryingistify and defend to cover for their error?
The latter seems more plausible.

12



As an initial matter, relying oReople v Webb263 Mich App 531; 689 NW2d 163 (2004),
the People contend that Genesee County is thectoregue for this case because it is most
convenient for the witnesses in Genesee Countybanduse the effects of Governor Snyder’s
alleged misconduct purportedly were felt in FliResp at 12—-13. The People’s argument suffers
from several flaws. To start, the People have datle identify a single witness to Governor
Snyder’s alleged crimes. How can the People dicae/enience to witnesses” to this Court when
they have failed to identify a single witness? Ewaore important, the Michigan Supreme Court
recently held that, “in the absence of an appleabhtutory exception,” the rule that criminal
venue lies in the county or city where the offewas committed “is a mandatory aspect of criminal
venue in Michigan. McBurrows 504 Mich at 315 (emphasis added). The publicegadrguments
advanced by the People are not contained in atstpataxception. What's more, in the same
opinion, the Michigan Supreme Court also recognthatithe location where the consequences of
an offense are felt “is immateridleven wherthose consequences are required elehenthe
offense.ld. at 318.

The People imply that MCL 762.8—which, falony cases, allows venue to lie “in any
county that the defendaimtendedthe felony or acts done in perpetration of theriglto have an
effect’—provides a foothold to consider the locataf effects in this case. Resp at 14. But as the

People are forced to admit, MCL 762.8 does notyappkhismisdemeanocase.ld. Moreover,

8 The People attempt to distinguish the Court’s imgldn McBurrowsas dicta. Resp at 14 n 4. It
was not. The Supreme Court held that the locatioanooffense’s effects is immaterial in the
course of deciding where the crime at issue wasitted. 504 Mich at 317-318. If location of
effects were material to the venue analysis, then the Peoplaldvbave won, not lost, in
McBurrows

° Here, of course, consequences in Flint or anyrqilaee arenot required elements of Governor
Snyder’s alleged misdemeanor offenses. Br at 2{d@ng elements of willful neglect of duty).

13



the People nowhere explain the basis for concluthag Governor Snyder “intended” any effects
to be felt in Genesee County. The Indictment iodkof any such allegation.

The People next suggest that, if the Court conslutat the situs of Governor Snyder’s
crimes is impossible to determine, it should codeluhat the Attorney General exercised her
authority under MCL 762.3(3)(c) to designate Fhstthe venue. This Court should reject the
People’s post hoc attempt to invoke MCL 762.3(3)[tle People’s position is not that the location
of Governor Snyder’s alleged crimes is undetermmahat is not what the Indictment charges
nor what the People argue in their response. Maretle Attorney General has taken no steps to
exercise her purported authority under MCL 762.8e Resp at 15-16 (admitting that, in the
normal course, the Attorney General issues an andder MCL 762.3). Most important, the
location of Governor Snyder’s alleged crimes isilgageterminable as a matter of law for the
reasons previously discussed.

Last, the People contend that the proper remedyrfproper criminal venue is transfer,
not dismissal. The People’s argument starts wighelroneous proposition that a single-judge
grand jury may indict for any offense committed ahgre in Michigan. Resp at 17-18. As Part Il
of this brief explains, the People misstate the Idext, although the People apparently concede
that People v White unpublished opinion of the Court of Appealsues$ September 3, 2020
(Docket No. 346661), 2020 WL 5261284, correctlydhblat dismissal, not transfer, is the proper
remedy when venue is improperly laid, they argae this “is not the usual case.” Resp at 18. The
People, however, overlook one of the core rea¥@hge concluded that transfer is improper:
subject to a limited exception applicable to casdéglly brought in the proper venue (MCL

762.7), neither the Michigan Compiled Laws nor Miehigan Court Rules provide a basis to
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transfer criminal cases to another veriiMhite unpub op at 9. Because venue is improper in this

Court, it should dismiss the case rather than teaiis

CONCLUSION
In seeking to stack the deck against Governor Sriyglpursuing charges outside the scope

of the grand juror’s jurisdiction and in the wrowngnue, the People’s response brief twists facts,
distorts case holdings, ignores longstanding, bigpgirecedent from the Michigan Supreme Court,
and is inconsistent with the broader statutory seheegarding grand juries. And when the People
were given the opportunity to acknowledge this Ifdiav shortly after arraignment, and to
voluntarily dismiss the charges against Governyd8n they refused to do so. Instead, they have
submitted a response brief that requires this Counpperform breathtaking legal and logical
gymnastics in order to cover for their mistake whging these charges in Genesee County rather
than Ingham County. For the reasons set forth hered in Governor Snyder’s initial brief, this

Court should quash the Indictment for lack of jdiasion and dismiss this case for improper venue.
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